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briefs
A Report On The U-M
Law Alumni Reunion
And Law Forum
By Professor Roy F. Proffitt
On May 29, 30, and 31, the Lawyers
Club sponsored its first "U-M Law
Alumni Reunion and Law Forum." It
went well-very well-and the second
U-M LARLF is on the drawing board.
Perhaps, for those of you who did
not attend, we should tell you what
you missed. Our goals were to provide
an exciting and outstandihg
intellectual challenge, and, at the
same time, have a pleasant and
rewarding social occasion. We think
we succeeded.
On Thursday afternoon and evening
there was an informal open house in
the main lounge of the Lawyers Club
where those who arrived early could
register, visit with others who were
there, enjoy some refreshments (as a
courtesy of the Michigan Alumni
Association), and make their plans for
dinner or for the next day. Seminars
were scheduled for both Friday and
Saturday, and a luncheon was held for
everyone on each day, as well.

Past ... and Prol.ogue.
U-M LARLF-you cannot
pronounce it, but you can learn
to love it.
Although these seminars certainly
dealt with law and lawyers, they were
not the usual ICLE "how-to-do-it"
sessions. The participants spoke on
subjects of current interest and dealt
with some of the major policy issues
confronting lawmakers, lawyers,
judges, and the public in the
application of those laws in our daily
lives. Many of the non-lawyer spouses
who accompanied the lawyer member
of their families attended and enjoyed
these sessions, too. In each seminar,
there was an opportunity for audience
participation.
(Professor L. Hart Wright's
predictions about some "Coming

Robben W. Fleming, former U-M president
and law professor, was U-M LARLF
luncheon speaker.

L

Seminar audience at the U-M Law Alumni
Reunion and Law Forum.

Professor L. Hart Wright predicting
changes in our federal tax system.
1

Crowd at reunion luncheon.

Seminar leaders Professors Rosemary
Sarri and Francis Allen .

Judge Avern Cohn chats with Ina
Sandalow, wife of Dean Terrance
Sandalow.
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Revolutionary Changes in Our
Federal Tax System" are reproduced
elsewhere in this issue.]
In a seminar entitled "Divorce:
When Parents Fight Over Custody and
Child Support" Professor David
Chambers and a dozen alumni and
alumni spouses shared ideas about the
appropriate resolution of child
custody disputes. The group discussed
an actual case involving a dispute over
an eight-year-old daughter between
an ambitious working mother who had
recently remarried and a father who
had returned to living with his
parents. The intensely differing and
lively reactions to this case by the
dozen people sitting around the table
(a group that included three judges)
led to a: discussion whether, in most
child custody disputes today, there is
any way for judges to make sensible
choices between competing parents
and whether they would do just as
well flipping coins.
The principal theme of the panel
conducting the seminar entitled
"Rehabilitating Rehabilitation:
Modern Problems of Penal Policy"
related to the recent significant
changesinthoughtaboutthe
administration of criminal justice ,
especially in the decline of the notion
of rehabilitation and the rise of
competing theories such as "just
desserts." Professor Francis Allen 's
discussion of these ideas was
supplemented by a description of the
dilemmas and frustrations associated
with the exercise of sentencing
powers in criminal cases by Judge
Avern Cohn (U.S. District Court,
Eastern District of Michigan) and a
consideration by Professor Rosemary
Sarri (U-M School of Social Work) of
the large discrepancies in theory and
practice revealed by the criminal
justice system.
Professor John Jackson spoke on
"Problems of International Trade
Policy and the United States Law."
Setting United States law relating to
imports and exports in the context of
the U.S. Constitution, with its
perennial struggle for power between
the branches of government (the
Presidency and the Congress), he
noted that U.S. law had agrea!
influence on the formation of the
international institutions relating to
international trade, particularly the
GATT (General Agreement on Tariffs
and Trade). Likewise, such
institutions have had considerable
influence on U.S. law. After the
failure of an international trade
organization to materialize in 1946-48,
the GATT was forced to fill the gap
and become the principal
international organization governing
trade. Since that time, there have
been a number of major trade
negotiating rounds, culminating in the
most recent "Tokyo Round," often

called the "MTN" (Multilateral Trade
Negotiation) . The trade negotiation
was mostly completed in 1979, and
was implemented by United States
legislation known as the "Trade
Agreements Act of 1979." Professor
Jackson outlined the various
techniques under United States law
(in relation to international law and
treaties under the GATT) for
regulating trade, particularly imports.
In this connection he discussed briefly
problems of tariffs, quotas, antidumping duties, countervailing duties,
orderly marketing agreements, etc. He
also discussed some of the major trade
policy instruments of the United
States government, including the
escape clause and the "Section 301"
procedure for retaliation against
foreign government activities deemed
to be unfair.
The final seminar on Saturday
morning featured a three-person
panel dealing with the changing
obligations of a lawyer under the
proposed rules of professional
conduct. The panelists were Professor
Richard Lempert; Judge Horace
Gilmore of Detroit, then a Wayne
County Circuit Judge and now a U.S.
judge for the Eastern District of
Michigan; and John C. Elam of
Columbus, Ohio, President of the
American College of Trial Lawyers.
The discussion involved a searching
commentary on and criticism of the
ABA's draft of "Model Rules of
Professional Conduct." Judge
Gilmore, who has taught a popular
course on professional responsibility
in the Law School for several years,
pointed to a number of inconsistencies
in or difficulties with the proposed
rules, and was particularly troubled
by places where they did not, in his
opinion, go far enough. John Elam,
focusing on different sections, issued
a scathing denunciation of what he
considers serious infringements of the
lawyer-client relationship. Professor
Lempert, who observed several
working sessions of the so-called
"Kutak Commission," gave the
audience some insight into the
considerations that led to certain
controversial provisions of the
proposed rules. As might be expected,
audience participation during this
seminar was wide-ranging and
substantial. not to say emotional.
As e:xciting and challenging as these
seminars were , the piece de
resistance for many was the Reunion
Luncheon on Friday noon, and the talk
that followed. Former U-M President
Robben Fleming spoke on "Public
Policy Problems in Public
Broadcasting." He was able, of course,
to draw on situations he has
experienced in his present position as
president of the Corporation for
Public Broadcasting in Washington,
D.C. One subject of great interest was

Forum speakers from left, John C. Elam,
Professor Richa rd Lempert, Judge Horace
Gilmore.

Seminar on parental custody was
conducted by Professor David L.
Chambers.
International trade is the specialty of
Professor John Jackson.

the then recent decision to permit the
showing of the controversial TV
documentary "Death of a Princess."
The reunion closed with a buffet
luncheon on Saturday.
Although this may read like a busy
schedule, there was plenty of free
time for those who attended to be with
friends, play some golf and tennis,
take a walk through the Arb, shop a
bit, visit some of the University
museums, etc. Two Law School
classes-'35 Law and '40 Law-used
the free time for class reunion
activities.
Some of these opinions are, of
course, my own, but they were voiced
by many who were the charter
members of LARLF. Since this was
our first experience with this type of
program we asked each person for his
or her comments. No one had any
serious complaints, and we did
receive some constructive suggestions
that planning committees can consider
in subsequent U-M LARLF's. A brief
sampling of these comments include:
.. . The law forum sessions which I
attended were extremely good and,
personally, I appreciated the relatively
intimate atmosphere in which they were
conducted .. . I would like to attend the
second annual (LARLF) next year, and I
have already encouraged others to
seriously consider attendance . . .
. . . I perhaps most enjoyed the luncheon
presentation by Dr. Fleming. It was the
first time I had had the chance to hear him,
and he certainly has an insight to humor
and a class to what he says . . . I think it
might be well to have a panel on the broad
social impact of law and what our legal
system can do with the social problems we
have .. .
. . . It is difficult to select a program that
will appeal to all, but I feel the one in 1980
was more oriented to big firm practice and
corporate practice. Perhaps something of
interest to others would spark more
attendance . . .
. .. Your choice of subject matters and
speakers was especially attractive to me.

The time was well spent. The opportunity
to socialize before and during the Friday
luncheon is appreciated and was
enjoyed . . .
It was a great day for me. Many Thanks.
. . . I hope that more classes will hold their
reunions concurrently with this event .. . I
would suggest, however, that an evening
dinner and some sort of entertainment be
planned for those who are not having a
class reunion .. .
. .. You ought to have the meeting in the
fall , coincident with a football game .. .
.. . We believe the general time of year for
holding the Alumni Reunion and Law
Forum was just right . .. Specifically I
would urge you to avoid tying in such a
general "Homecoming" with an athletic
event . . .

So it goes, and there were many
more. We hope that if you were not
here in 1980, you will come in 1981 to
discover for yourself why so many had
such a pleasant and rewarding
experience.
And what are the plans for 1981?
The second annual U-M Law Alumni
Reunion and Law Forum is scheduled
for May 21-23, 1981. ,
We hope you will mark those dates
on your calendar now. Although we
cannot tell you today the precise
program, your committee is hard at
work planning the details. The format
and content for number two will be
similar, but not identical, to number
one.
A few comments about the timing.
We are aware that in recent years a
substantial number of individual class
reunions have been in the fall so that
those who attend can see a Michigan
football game .. But for what we l).ave in
mind, spring seems better. The
pressure on hotels and motels in the
fall, particularly football weekends in
Ann Arbor, is horrendous, and getting
adequate space reserved each year
would be most difficult. This pressure
applies to banquet space and party
space as well as rooms. Reserving a

suitable block of football tickets is also
a real problem. The converse of these
problems makes a spring meeting a
more realistic and attractive prospect.
In addition Ann Arbor is a beautiful
place in the springtime, and those who
wish will have the opportunity to play
golf, tennis, picnic in the countryside,
etc.
Our date selection process has to
deal with several additional factors.
Since we make use of several
classrooms in the Law School for our
meetings we have to wait until classes
and final examinations have ended
and "senior day" is past. Moreover,
we have to take into 11ccount the
annual Advocacy Institute and the
spring meeting of the Presidents Club
because both attract a number of Law
School alumni and put pressure on the
hotel room situation. Finally, of
course, Ann Arbor is a popular
location for many other groups and
meetings, and we have to find a
weekend when space is not being
sought by many others.
May 21-23, 1981, should work well. It
is, as you may recognize, the
Memorial Day weekend, which means
that Monday, May 25, will be a
national holiday. Thus, those who
attend will have an extra day to get
home, to have a family gathering, or
just to rest up before going back to the
office on Tuesday .
At the time of this writing it appears
that four Law School classes whose
graduation year ends with "1" or "6"
will have their individual class
reunions in conjunction with the
second U-M LARLF. The class of 1941
has made definite plans to do so, and
1931, 1956, and 1966 are giving these
dates "serious consideration." We
have yet to hear from some of the
other "1" and "6" class leaders. We
hope they, too, will find U-M LARLF
an ideal occasion to plan a minireunion.
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Alumni Association
Covers All Europe
U-M Law School alumni in Europe
have formed an all-European alumni
organization.
"The University of Michigan Law
School Association of Europe" was
established during an all-European
alumni meeting Sept. 20-21 at the
seaside resort Sofitel La Reserve at
Knokke, Belgium. While European
law alumni of various nations have
gathered in the past, this was the first
meeting of alumni from throughout
Europe.
Giorgio V. Bernini (LLM 1954, SJD
1959) of Bologna, Italy, was elected
president of the new group . JeanMichel Detry (MCL 1976) of Brussels,
Belgium, is the secretary; and Walter
Konig (MCL 1969) of Zurich,
Switzerland, is treasurer.
Other members of the association's
board of governors: Jurgen 0. A. Gliss
(MCL 1962) of Germany; John K.
Toulmin (LLM 1965) of England; Jean
Marie Pascal Gilbert (1952-53) of
France; Frans D. Fischer (MCL 1977)
of the Netherlands; and Thierry
Renard (MCL 1978) of Belgium.
"While the Law School has given
encouragement for this type of
activity, the all-Europe alumni
association was initiated and
organized by the European alumni
themselves," said U-M law Prof. John
H. Jackson, who will serve as the Law
School's liaison with the new group in
his capacity as chairman of the Law
School's new Committee on
International and Comparative Legal
Programs.
People from the Law School who
attended the meeting at Knokke, at the
invitation of the European alumni,
were Profs. Jackson and Joseph
Vining, and Dean Terrance Sandalow.
Highlights bf the meeting included a
discussion of the implications for the
U.S. and Europe of the Tokyo round of
international trade negotiations. The
featured speakers were Claus-Dieter
Ehlermann (U-M Law School 1955-56),
head of the legal service of the
European Economic Community
Commission ; Jacques Bourgeois, U-M
law 1959-60), a member of
Ehlermann's staff; and Prof. Jackson,
a specialist in international trade law.
Attending were some 50 alumni
from Belgium, France, Germany, Italy,
the Netherlands, Switzerland, United
Kingdom, and other countries. The
meeting was organized by JeanMichel Detry and Thierry Renard,
both of Brussels.
The newly combined European
alumni association and a similar
Japanese group are the two largest
overseas U-M law alumni
organizations. Last May, law Profs.
4

Whitmore Gray, John Jackson, Jerold
H. Israel, and former U-M law faculty
member B. J. George met with the
Japanese group in Tokyo. The
Japanese alumni organized a
reception for the U-M law faculty
members, who were each in Tokyo for
separate res·e arch or business reasons .
Of U-M law graduates, more than
900 presently live in 72 foreign
countries. The figure increases to
1,100 when one includes former U-M
research scholars and visiting
professors who now live abroad.
Highest representation is in West
Germany with some 140 U-M
affiliated persons, followed by Japan
with 135.

MEP A Documents
Are Placed In
Bentley Library
A comprehensive collection of
legislative history and documentation
on the enactment of the Michigan
Environmental Protection Act of 1970
(MEPA) has been assembled for
public use at the Michigan Historical
Collections, Bentley Historical
Library at the U-M.
MEPA was origin.ally drafted by
Prof. Joseph L. Sax of the U-M Law
School. It was also one of the first
·projects undertaken by the
Environmental Law Society, a student
organization now in its 10th year at the
Law School.
Assembling and cataloguing the
MEPA materials were carried out by
Joseph DiMento, a 1974 U-M law
graduate who now teaches urban
planning at University of California,
Irvine. DiMento worked on the project
while serving as a visiting professor of
urban planning at U-M last year; he
was assisted in the project by U-M law
student Don Patterson. The project
was funded by a grant from the
University and partially subsidized by
the Law School Fund.
"There now exists at the Bentley
Library on the North Campus a single
source of primary information about
the statute," said DiMento. "Materials
in the collection trace the history of
the act f.rom the first correspondence
between the West Michigan
Environmental Action Council and
Prof. Sax requesting that he draft a
model law for them, through passage
of the law by the Michigan legislature
and its signing by Gov. William
Milliken on July 27, 1970.
"The collection also contains postenactment materials-including
attempts to amend the bill-covering a
period through April, 1976. Plans are
under way to add to the collection all

relevant legislative materials relating
to the law, its interpretation and
amendment."
Among materials which are found
in the collection are: correspondence
concerning MEPA from the files of
Prof. Sax, state Rep. Thomas
Anderson of Southgate (who
sponsored the bill). Mrs. Joan Wolfe of
Grand Rapids (who was director of
the West Michigan Environmental
Action Council). and other persons
who were instrumental in passage of
the act; all the various versions and
drafts of the bill; analyses of the bill
by the governor's office and state
agencies; testimony delivered at
public hearings on the bill; extensive
newspaper coverage of the movement
of the bill through the legislature; and
popular and scholarly commentary on
the bill and its impact. Also in the
collection is the tape of the state
Senate debate on the bill.
The materials include those
collected by Prof. Sax during the past
10 years , contributions by Mrs. Wolfe
(who is currently a member of the
state Natural Resources Commission).
and relevant material from the
Michigan State Archives. Materials
have also been requested of the
governor and attorney general who
played important parts in the passage
of the Michigan act, according to Sax
and DiMento.
The project involved assembling
these materials, cataloguing them in
ways they would be useful to
historians, attorneys and legal
scholars, and briefly describing the
history of the act and the primary
materials that are in the collection.
"The project was motivated in part
by requests made of Prof. Sax and
others by lawyers, historians, and
legislators in the United States and
abroad about the background of the
Michigan act. Prof. Sax feared that the
documents that he had collected,
many of which are unique and
irreplaceable, might begin to be
scattered or deteriorate," according to
DiMento.
"Students of the environmental
movement will find a rich source of
information on the early activities of
the movement in Michigan and the
philosophies behind various
approaches to environmental
control." said Sax and DiMento.
"Lawyers interested in- the
legislative history of the MEP A will
find an extensive collection of
documents tracing the bill's
movement through a number of
committees and through the House
and Senate. Arguments about many of
the issues which continue to be raised
in MEPA litigation are presented in
full detail in several of the policy
analyses, bill analyses, and
summaries of testimony found in
these files. Students of government

and political science may also find the
documentation useful in studies of
interest group politics and the
legislative process."

Dollar Signs
Direct Career Traffic
Economic pressures could rob law
schools of some of their top faculty
prospects, as more young graduates
turn to higher paying jobs as
practicing lawyers, warns a U-M law
professor.
"A remarkable number of the
brightest and ablest young people in

Theodore

J. St. Antoine

the country are still headed for law
school to become lawyers, but all too
few of them are now staying around or
returning to become teachers," says
Prof. Theodore J. St. Antoine, who
served as U-M law dean from 1971 to
1978.

While salaries for lawyers and law
faculty members in the early stages of
their careers were roughly

comparable 15 years ago, today there
is a growing pay differential,
St. Antoine said.
Law graduates who choose to teach
rather than enter legal practice "will
probably have had to take a $10-20,000
annual pay cut for the privilege of
mounting the podium," said
St. Antoine.
He discussed economic problems
facing legal education at the American
Bar Association's annual meeting in
Hawaii this summer.
Pointing to a successful capital
campaign at U-M Law School, where
contributions from alumni and other
private sources are financing a new
library addition, endowed
professorships, and other school
needs, St. Antoine said law schools
will likely be "forced back upon
ourselves" to raise money in difficult
economic times.
While tuition increases are another
potential source of revenue,
St. Antoine warned of the social
consequences of placing too heavy a
financial burden on students.
"Every increase in tuition decreases
the likelihood that tomorrow's law
schools will be populated by
minorities and other disadvantaged
groups," he said.
"Thus, any school contemplating
tuition increases as the means of
ameliorating its financial problems
must also ponder both the depth of its
commitment to minority advancement
and the depth of its financial aid
resources available to meet that
commitment."
St. Antoine said difficulties
attracting top faculty are most likely to
be seen in such areas as corporate and
commercial law, tax and antitrust, and
estate and business planning, where
there are strong economic incentives
for young lawyers to enter corporate
and private law practice.
In 1980, said St. Antoine, "our top
graduates are starting on Wall Street
or the equivalent of $35,000 a year,
and in another three years or so they
will be making $50,000 in current
dollars." By contrast, "the new
assistant professor who bids the
seniors farewell will be lucky to be
getting $30,000 a year.
"If we continue down our present
path, we shall wind up with a very
different sort of law faculty from the
potent mix of high-caliber
theoretician and practitioner that we
have known and prized."
Another "hard choice" to save
money may be to have fewer teachers
handling more students, St. Antoine
noted. "If a choice must be made,
however, I would prefer to have one
truly outstanding teacher holding
forth before 100-150 students rather
than two mediocrities evoking yawns
among separate groups of 50 or 75
each."

U-M Project Focuses
On Child Abuse Cases
Victims of child abuse often face
difficult times even after being
removed from abusive families, says a
University of Michigan group that is
helping Michigan communities and
agencies become better equipped to
handle legal and other problems in
such cases.
In addition to the "trauma" of foster
home placement, abused and
neglected children-as well as their
natural families-must cope with a
tangle of social and legal agencies
whose actions often appear to lack
clear purpose and direction, say
lawyer Donald Duquette and social
worker Kathleen Coulborn Faller of
the U-M's Interdisciplinary Project on
Child Abuse and Neglect (IPCAN).
The project involves students and
faculty from the U-M law, social work
and medical schools.
The traditional way of handling of
child abuse cases by available
community agencies-including
schools, police, substance abuse and
mental health centers, juvenile courts,
and hospitals-may create
"duplication or gaps in service, and
sometimes a situation where different
agencies work in opposition to one
another," says Faller.
"Usually there is no feedback to the
initial referral agency, and very little
communication among different
professionals working on a case."
To help achieve greater
coordination in these cases, the U-M
child abuse specialists have trained
"multidisciplinary teams" of
professionals-including physicians,
lawyers, social workers, police
officers, nurses, and judges-from 10
Michigan communities over the past
year. Some 97 professionals have been
trained at the U-M, and "these 97 will
in turn train about 1,000 professionals
in the 10 communities," say IPCAN
staff.
"Michigan's Child Protection Law of
1975 requires the state Department of
Social Services to establish
multidisciplinary teams throughout
the state and to trajn agency and court
personnel. The community teams
trained by the U-M's interdisciplinary
project will help organize and
coordinate services for children in
each county, assist the Department of
Social Services on specific cases of
child abuse and neglect, and provide
training to other community
professionals," according to Faller
and Duquette.
In Michigan, more than 32,000 child
abuse cases-including actual
physical harm, sexual maltreatment,
emotional abuse or neglect, and
educational and medical neglect-are
5
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handled by Child Protective Services
each year, "but these cases represent
only the tip of an iceberg when one
considers the many unreported
cases," according to Duquette.
One national study estimated that
some 14 percent of all children aged 3
to 17 are abused each year, including
some 6.5 million reported cases, says
Duquette, noting that the figures are
increasing each year.
Citing some of the difficulties of
dealing with child abuse cases without
interagency cooperation, Duquette
and Faller note the "job burnout" rate
of Child Protective Services
caseworkers is high because of the
stresses of the job.
Without the availability of advice
from professional social workers,
lawyers, and physicians, the
caseworkers are more likely to
"intervene" by removing the child
from his natural home rather than
seeking resolution to the problems
within the existing family unit,
according to the U-M specialists.
"But such a move should not be
made hastily," warns Faller. "The
decision to place a child in a foster
care facility will mean a traumatic
adjustment for the child, with lifelong
repercussions."
In some cities, removal of the child
from his natural home is often
followed by cumbersome legal
procedures and court adjournments
which cause some parents to give up
their quest to have their child
returned, says Duquette.
At Wayne County Juvenile Courtwhere the interdisciplinary U-M team
has been attempting to apply their
expertise in child abuse casesprevious court decisions have leaned
heavily in favor of removing the child
from the natural home, according to
Duquette. Such removal is ordered in
some 50 percent of suspected child
abuse cases in Wayne County,
compared to a national average of 10
percent, he says.
As part of the U-M training
programs, Faller, Duquette, and Leslie
Hoover, a nursing instructor from the
Department of Pediatrics and Human
Development at Michigan State
University, made initial visits to
selected areas of the state to
determine community needs in child
abuse cases.
Counties included in the training
projects were Marquette, Ogemaw,
Monroe, Genesee, Oakland,
Kalamazoo, Ottawa, Muskegon,
Jackson, and the Traverse area cluster
of Grand Traverse, Benzie, Antrim,
Kalkaska, and Leelanau counties.
The U-M program, including
training in specific disciplines as well
as instruction in interdisciplinary
management of child abuse cases,
strives for cost efficiency: "The
IPCAN multi-disciplinary team

training encourages a model of
community organization which does
not rely on a large infusion of new
dollars to improve services. Instead,
various public and private
organizations-hospitals, social and
public health agencies, and the
Department of Social Servicescontribute staff time and other
resources for multi-disciplinary team
activity," according to Duquette and
Faller.
One major obstacle to an
interdisciplinary approach in child
abuse cases has been confidentiality
requirements of professionals. But
Duquette stresses that under the
state's 1975 Child Protection Law, such
confidentiality is waived for
treatment personnel dealing with
child abuse cases.
Generally, says Duquette,
consultation among different
professionals is permitted in
suspected child abuse cases "for
purposes of providing service to a
child or family and if each
professional is bound by the same
requirements of confidentiality."
The U-M training projects, financed
by Title XX training funds from the
U.S. Department of Health, Education
and Welfare, and administered by the
State Department of Social Services,
are free to participating communities.
The University's interdisciplinary
program in child abuse and neglect
was initiated in 1976 with a grant from
the Harry A. and Margaret D. Towsley
Foundation of Ann Arbor. It provides
training for U-M students from the
School of Social Work, Medical
School, and Law School, and also
includes a clinical law program in
which law students represent clients
in child abuse cases.
In conjunction with the program to
train community professionals, the
U-M has developed written materials
for lawyers, physicians, nurses, social
workers, and mental health
professionals. Films, videotapes, and
slides were also made available to the
trainees.
Further information on the program
is available from: The University of
Michigan Interdisciplinary Program
on Child Abuse and Neglect, Social
Work Center Building, 1015 E. Huron,
Ann Arbor, MI 48109.
Among other aspects of the
program:
-U-M training faculty members are
providing multi-disciplinary team
services to the Protective Services
staff at the Taylor office of the Wayne
County Department of Social
Services, as part of a "demonstration"
project. U-M social work graduate
students also receive training as part
of this program.
-Faculty from the U-M's IPCAN
have provided consultation in the
development and implementation of

Michigan's Child Protection Law.
-During 1978 some 400 Child
Protective Service workers received
legal training from U-M faculty
members, and in 1979 some 300
Department of Social Services foster
care workers and some private agency
workers received training in legal
aspects of foster care and adoption.
-Law students in the Child
Advocacy Law Clinic have been
serving as attorneys for the child
protection agencies in Wayne and
Washtenaw counties, while they have
represented the children and parents
in Genesee and Jackson counties.
Similar clinical programs are in
operation for social work and medical
students at U-M.
-At U-M Hospital, members of
IPCAN staff serve on the hospital's
Child Protection Team. Doctors,
social workers, nursing staff,
psychologists, and psychiatrists assist
in evaluating and coordinating
suspected cases of child abuse and
neglect.
-Because of IPCAN's role in child
advocacy, Duquette, who serves as
director of the U-M Law School's
Child Advocacy Law Clinic, had filed
suit in the Michigan Supreme Court,
on behalf of a large number of child
advocates in the state, alleging
"serious deficiencies" in the Wayne
County Juvenile Court.
The major complaint in the suit was
that legal paperwork involving 64
children had never been forwarded to
the Department of Social Services for
adoption proceedings to begin.
Duquette also claimed that frequent
court adjournments, failure of the
court to make written
recommendations in cases, and the
court's failure to provide legal counsel
for Protective Services staff often
worked against the best interests of
children in abuse cases.
Duquette's charges sparked an
investigation of the Wayne court by
the state Supreme Court
Administrator's Office. In a
September 1979 report, the court
administrator found the initial
allegations substantially correct. In
addition, the report listed a total of 140
children (not 64, as originally claimed
by the plaintiffs] who had been made
permanent wards of court and whose
files were not transferred for adoptive
placement.

Grand Jury Reform
Suggested By Scholar
In a criminal trial in this country,
the guilt of a defendant must be
proved "beyond a reasonable doubt."
In actual practice-because the
modern jury trial is so expensive and
time-consuming-pressure is placed
on most criminal defendants to plead
guilty prior to trial, in return for
concessions from the state.
Today, this system of "pleabargaining" has replaced the jury trial
"as our primary method of
determining legal guilt" in criminal
cases, a study in a U-M Law School
publication points out.
But the system poses serious risks to
the rights of defendants, says author
Peter Arenella, because the
"presumption of innocence" of the
jury trial is replaced with the
"presumption of guilt" at the pre-trial
stages.
Arenella, a professor at Rutgers
Law School, examines the problem in
a MiChigan Law Review article titled
"Reforming the Federal Grand Jury
and the State Preliminary Hearing To
Prevent Conviction Without
Adjudication."
He suggests that the suspect's rights
can be fully protected only through "a
fundamental reassessment of our pretrial screening processes," including
the preliminary hearing and the grand
jury. At both these pre-trial
screenings, the prosecutor supposedly
screens out cases in which there is
insufficient evidence to prove guilt at
trial.
But Arenella argues that, in
actuality, "several circumstancesthe seriousness of the crime, the
reputation of the accused, and the
possibility of conviction through plea
bargaining-may lead the prosecutor
to indict a defendant when the
government's proof of legal guilt is
marginal at best.
"Since the pre-trial process does not
require the government to present
compelling evidence of factual guilt to
an independent fact-finder or
demonstrate that its evidence could
satisfy the trial's formal proof
requirements, prosecutors can and
sometimes do get indictments despite
insufficient evidence to support a
conviction."
One key to possible reform, suggests
Arenella, would be to check the
prosecutor's charging discretion and
strengthen th.e grand jury's ability to
make a preliminary determination of
guilt.
Congress should require the
prosecutor "to present the indicting
grand jury with a prima facie case of
legal guilt. Furthermore, to ensure
that the prosecutor has presented the

grand jury with sufficient legally
admissible evidence to warrant a
conviction, the trial court should have
the authority to dismiss any
indictment where the indicting grand
jury's transcript reveals that the
prosecutor has not met that burden,"
writes the professor.
By contrast, under present pre-trial
practices, the public's participation in
determining guilt is "limited to a
grand jury that is dominated by the
prosecutor," says Arenella.
"While the state is supposed to
develop its case against the accused
independently, the prosecutor need
only make a minimal showing of
probable cause before using the
state's panoply of permissible
pressures to induce the defendant to
admit guilt 'voluntarily' and plead
guilty."
The grand jury's present tendency
to "rubber-stamp" the prosecutor's
decisions stems largely from the
"limited role the Supreme Court has
assigned to it and the type of evidence
it receives," argues the professor.
"An inexperienced and untrained
body of citizens cannot possibly
screen out unwarranted prosecutions
in an ex parte proceeding where they
hear only the government's side of the
case and depend on the prosecutor for
all legal advice and direction."
Among other reforms suggested in
the article:
-The government should be
required to develop independent
evidence of a defendant's "factual
guilt" before it encourages the
defendant to plead.
-A "neutral adjudicator" should
evaluate the government's evidence to
determine if it can satisfy the trial's
formal proof requirements.
-Whenever possible, the
community should be given the
opportunity to participate in this
preliminary adjudication of legal
guilt, "so that the disposition of
society's most serious sanction is not
left exclusively in the hands of
professionals."
-The defense attorney should have
sufficient access to the prosecution's
case to make an informed prediction
about the likely outcome at trial
before advising the client to plead.
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